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WINTIG LAWS OF PadAgay 1 
By abe De Garman 2 
PRIPALATORY NOTZ 


P28. power r yresents ona o7 a series of digests of fcreign mining 
lezislction aud court uecisiors whicn is ven.,, nrevured in acvance ofa 
venereal racort relative to tig ricnt of Acerican citizens to explore ror 
minzrals and t¢ own and onerate mines in vortors foreign countries. This 
internretaticn of tne laws of P:.ra:uay nas ceen prey aved from tne best 
evVailavle jinforaction in “Yasaincton, vut is veleesed subject to correction 
and axnlifiertion, if necesserm, sy tie oro er Acsricen diplomatic and 
ccnsula. officers to wacm it is sein, referred trroush tns courtesy of tne 
De arrtement ct St..tee 


SYNOPSIS OF LAY 


vinin,, ror tie jurmos:s of Sue lew, co-srises the oceration of 
only two classes of miies, wnaica Law Noe YO of 1914 distingzguisies as 
Tollowcs | 


1. Those to wiie: tie soit is te ewe ana wilic. cun de 
Operated onl, under a concession =ranted uy tne Stute. 4 


ee hineruls of a calcareous, rocxy, and sairthy nature, and, in 
general, all tnose whicn csurnisna matecials of construction and orne72ntie 
tion. nis class belon:s to tne owner of tue soil an. can not be worked 
witnout nis anthorizstion. ( Arts. 2c.) | 


An; minerals found isolotei on the surface cf tne soil, or in 
rivers, orooss, or pl-cers, unless within an enclosed pronarty or thes 
limits of a mining concession, can be ap :ro:riated without restriction 
and velon; to tne firsts oceurent. (Arte 4.) 


* 


1 =- Tie Bureav oF Vines will welcone reprint ins of this naver, wroviaed ine 
followin; Sees acknewled s 121% 18 used: "Reorinted from U. S. Burenu 
Wines Inforsation Circuler 6€207.' 


2 © Prineciecal neler U. S. Bureau of Nines. 


© © These ure evideutl, tne wines referre:: to in tue Civil Code of Arzentina 
(rte 2342), waicn, it appears, nes been atonted in toto by Para,uar, 
and weich Jeclares tnat “Mines of cold, siivez, coo ,er, orecious stones 
and or,anic supstances are the exclusive »xooerty of the Nation 
(istedo -eneral) or of the varticular Stutes, notwithstandins the 
Aominion of corporations or incividnals over the surface of the earth." 
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Surface and sudsoil form two distinct properties, even though 
both belong to tha same person. (Art. 6) 


Aprarentl, there is no distinction between nationals and aliens 
in re;ard to exploration, ownership, and overation of mines (Constituticn, 
art. 33; Mining Law, arts. 12, 17). 


| Prospecting ' 


In order to prospect, a permit can be secured either from the 
landowner or the Ministry of the Interior (Law No. 698 of 1924). The 
only legal requirement is the capacity to own real proverty (Law No. 93 
of 1914, acts. 12, 17). 


The prospecting area can not exceed 500 nectares (art. 24), 
and the time is limited to eight months (Law No. 698, art. 1, a). A new 
license may be obtained, however, provided that the prosyvecting has actually 
been done for wnich the first license was secured or was prevented by 
force majeure (art. 25). 4 


During the term of the license, the prospector has exclusive 
risuts within his claim (art. 26). 


The search for all minerals is apparently not permitted, since 
8 ig aa for a -ermit mst state "the object of tue prospecting" 
arte 18). 


No particular geographical areas are excepted from prospecting, 
but a momber of restrictions apply generally: 


1. Prospecting is prohibited (a) within the area of houses, 
gardens, orchards, etc. (fincas de regadio), and on lards containing a 
“rove or vineyard, provided they are walled or firmly palisaded (art. 27); 
(b) within the area of cemeteries, streets, and pudlic places; (c) within 
less than ] kilometer from fortified lands. 


2. Special permission is required for prospecting places (a) 
less than <O weters from a building or railway; (b) on slopinz land above 
or below 2 road or canal; (c) less than 60 meters fron canals, aqueducts, 
waterin, places (for livestock), etc. 


aa owner of tne lana can not vrevent prospecting by an outsider 
Art. Sl). 


Minins Concessions 


A request for a minins concession (by which is meant the risht 
granted to operate one or more minin, clains) may ve predicated unon: 


4 - References cre to Law No. 93 unless otherwise stated. 
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1. Discovery of new mines. 
2. Denouncement of torfeited mines. 


A wining claim is cefined as a .rism with a rectangular aes 
da ae ‘ = t hed :: e - ° a) yee ee 0 oun ins 
300 vy 200 ..eters, and of unlimited denth witnin the vertical 3 
planes (Arts. 32-35.) 


Except in the case of iron, coal, peat, and otner combustisles, 
wnen the concession may comprise as many as 10 clains, tne max dmm nee 
eronted to one concessionnaire in a sinzle deposit is five claims. (Art. 
36.) | 


But Law No. 698 apnears to nave discardea tais unit of area, 
et least as rezards discoverers. In this law the unit is a circle with 
a radius of 2 kilometers, and tne discoverer of mines in class 1 is 
entitled to "one or more concessions of this size" and "whether or not 
witiu reference to one and the sane deposit or mine." 


‘ithin five months the concessioniaire is odliged to cpen a 
suaft or incline 10 meters deep or long for the purpose of demonstrating 
the existenco of the mineral to be mined, and within the next five months 
to arrange for tne survey, demarcation, and landmarking. (Art. 37.) 


|The concessionnaire is sole owner of all minerals (excepting 
those of ciass 2) wituin the limits of his claim, as well as of the 
waters coming from the uncer.;round workin:s. ‘Ine excepted minerals can 
be worked by a third varty, however, if ths soil oyner fails to mcke use 
of his preferential right within 60 days and tre enterprize is vested 
wich a cublic use by the Executive Power; also wien the soil is owned 
by tae State or a municipality, the coroorations may either exploit them 
directly or lease them to outsiders. (Arts. 70, 218 - 220.) 


Loss of Title 


Title to a mine is lost either (1) by voluntary abandoment, 
or (2) by operation of law, “or lack of sufficient work. (arte 112.) 


Loss for tne latter reason occurs when the concession has not 
been operated at leas’ 230 davs ina year, "with the corresponding 
meioer of woricnen,." which must never be less than taree per claim. But 
a concessionnaire who has kept his mine sufficiently operated for two 
years without interruption can stop work for one year by giving notice 
to taat effect (Arts. 119, 122.) By Law No. 698, discoverers are exempt 
from working during the first five years OF a concession, after which 
tiere must be at least five worlonen for each concession. 


4 Creant may also be canceled if tne shart o j 
e | oat r tunnel is no 
opened, or the survey, etc. 


» arranzed for in due n@ = i: 
five months (art. 37,3 : que time - that is, within 


In tue case of "volu 
Odligation on the nart o- oh 
eC AN he a v 16 
until it is accepted ell the’y 
remain in force. (Art. 113.) 


ntary abandonment" there is, 
Goverment to acc 
ists and duties 


of course, no 
ept tna avandonment, and 
Or tne concessionnaire 


6701 


T;. C0. G207. 
Osmersnip, Seslu, and Leasing of ines 


As $ ere is nothing in tre minin, law to tre contrary, it is to 
be presued tat all mining concessions are wituout limitation of time, 
in accordance with the Civil Code (art. 2519), which is supplementary of 
tee lew (art. 8). article 169 of the law declares that mining concessions 
ean be alienuted entre vives by sift or purchase, or transmitted by last 
will and testerent or simply innerited from one wno has died intestate. 
Mines can not be transferred until tne; nave becn surveyed, daenarcatea, 
etc.; out after this has been dona and definitive title issued, they can 
be transterred in the same manner as other inmovable property. (Arts. 170- 
171.) 


It snould be noted, however, tuat in the eyes of toe law there 
is only one uninterruoted ownership or possession; that is, the purcvaser 
takes the property subject to all tne teris, conditions, and risxs zffect- 
p Ee a it at the time of sale. Cirt. 173.) 


4s taine, or minin.s concession, can not oe materially divided = 
tnat is, be onned and overated as two or more indenendent units. However, 
wien a cline consists of two or more claims, »ermission to separate them 
will be granted at tne request of the parties concerned, provided tat 
in tne jud.ment of exnerts tney will not come to be overated indenendent- 
ly (Arts. Se 10.) : 


Mines can also be leased like otner rsel pronerty = eitner for 
a scecified rental or on shares. If leased on srares, tne owner nas the 
sane rignts and duties as tne lessee; cut if operations become suspended 
in violation of ‘She contract, he can rescind tne lease and recover 
damaese In eitier case the lessee is responsible for any damage caused 
to outside parties by nis own acts, and can not sublease the property 
unless ithe contract contains a stinulation to tuat effect. He is also 
required to keep the prescribed monber of workinen employet; but, except 
in case of ;anifest trickery or fraud, tie owner can not evace resvonsi- 
vility if the mine becomes abandoned or denounced for any act or omission 


on tue lessee's part, though the lessee is liable for costs or danzces. 
(Title XVI.) | 


Taxes 


Yor the purposes of taxation, concessionnaires are dividec into 
taree classes: 


l. Denouncers = those whose concessions wera not acauir a 
: > ert od as 
oe result of discover. They are obliged to pey a "mining cuty" of 
one-fifth peso (about 20 cents, United States currency) anmally per 
hectare ond 5 per cent of the &Toss production. 


2) n : 
ee Discoverers in a new rezion = that 13, outside a radius 
of 5 Nlometers from a mine acquired dy another —arty. These are exexmmt 
rom ve annual cut;, and the mroduction tax is only & ver cent. : 
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S$. Discoverers in a inown re jion - that is, within te Qo kilo- 
meter recdius. Tney also are exenmt from tne anrmal duty, and tne 
production tax is 4 per cent. 


But Law No. 693 w.nkes no reference .o tris distinction oetwoen 
discoverers; und concessionaaires (who are always discoverers) under this 
law ure suuject to the "sole tax" of 5 per cent of the sross production. 
It snould ve noted, however, that none of the modifications contained in 
tais law amly to petrolewi, which is .:overned Wnoily oy Law No. 33. 


hinin: Comanies 


A company exists whenever two or xore nersons work one or more 
mines in co:vsone 


Comnunies are formed in sitrer of tnres Way ss 


(1) By the rosistration of a vine in comany fom; (2) ov an 


Outside curty's accuiring a shave in resistered mines; or (3) by a svecial 
Ccomany contract. 


Title AIV of she minins; law, whic: 
erescribes rules for thair Oneration, 
to 2€ incor-orated under the laws of P 


treats of such comsanies and 
seais vO imply that they ere always 
uTacuay. 

No percentage of o 


articles (Arts. 26 3—287) of 
quite improbsbdle. 


wnership o nationals is Sneciried, and various 
she Cor-ercivl Code make suc a recvirement 
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